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a2 /ORDER

PER MANJUNATHA.G, AM:

This appeal filed by the assessee is directed against the order of the
Commissioner of Income Tax (Appeals), Income Tax Department, National
Faceless Appeal Centre (NFAC), Delhi, dated 02.04.2023, and pertains to

assessment year 2018-19.

2. The brief facts of the case are that the assessee is engaged in
manufacture and export of hosiery garments and filed its return of income
for AY 2018-19, declaring total income of Rs.21,41,610/- on 29.09.2018.

The return of income filed by the assessee has been processed u/s.143(1)
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of the Income Tax Act, 1961 (in short “the Act"), and determined total
income of Rs.2,37,50,200/- after making addition towards disallowance of
employee’s contribution to PF u/s.36(1)(va) of r.w.s.43B of the Act, for
Rs.2,16,08,590/-. The assessee challenged the additions made by the AO
towards disallowance of employee’s contribution to PF u/s.36(1)(va) of the
Act, before the Ld.CIT(A). The Ld.CIT(A) for the reasons stated in their
appellate order dated 02.04.2023 by following the decision of the Hon'ble
Supreme Court in the case of Check Mate Services Pvt. Ltd. v. CIT, reported
in [2022] 143 taxmann.com 178 (SC), confirmed the additions made by
the AO towards disallowance of employee’s contribution to PF u/s.36(1)(va)
of the Act. Aggrieved by the order of the Ld.CIT(A), the assessee is in

appeal before us.

3. None appeared for the assessee, we have heard the Ld.DR and
considered the materials available on record and we find that the issue
involved in the present appeal is covered against the assessee by the
decision of the Hon’ble Supreme Court in the case of Check Mate Services
Pvt. Ltd. v. CIT, where it has been held that belated payment of employee’s
contribution to PF cannot be allowed as deduction u/s.36(1)(va) of the Act
r.w.s.43B of the Act. The ITAT Chennai Benches in the case of Electrical
India v. ITO reported in [2023] 147 taxmann.com 470, had considered an
identical issue and by following the decision of the Hon’ble Supreme Court
in the case of Check Mate Services Pvt. Ltd. v. CIT (supra), had taken a

similar view. The Ld.CIT(A) after considering relevant facts has rightly
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upheld the additions made by the AO towards disallowance of employee’s

contribution to PF u/s.36(1)(va) of the Act, and thus, we are inclined to

uphold the findings of the Ld.CIT(A), and dismiss the appeal filed by the

assessee.

4, In the result, appeal filed by the assessee is dismissed.

Order pronounced on the 26% day of June, 2023, in Chennai.
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